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From this we can only guess assume that if municipal issues
were not comprehensively addressed in the boom
years, it is doubtful they will be addressed in the lean
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To MNL, the only way to address most of the municipal
issues is through a new funding arrangement and a
new strategic plan for the sector. It is only through addressing the municipal fiscal condition that the other
tools of local sustainability, regionalization, sustainable infrastructure and infrastructure maintenance will
be realized.

Municipal Symposium

Our initial lobby for a revised fiscal framework began
ten years ago with then MNL President Herb Brett
chairing the President’s Task Force on Municipal Sustainability. In the 2008 budget the province recognized
the need for change and said, “We have made a commitment to review municipal fiscal policies in consulta-
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President Rogers is interviewed by CBC’s Debbie Cooper for a Here and Now segment on March 18th 2013 about upcoming municipal elections.
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Contact Us:

460 Torbay Rd., St. John’s, NL A1A 5J3
Tel.: 709-753-6820 • Fax: 709-738-0071
Toll Free: 1-800-440-6536
Email Us:

Craig Pollett
executivedirector@municipalitiesnl.com
Robert Keenan
ccrc@municipalitiesnl.com

This year’s symposium is shaping up to be our largest.
Our agenda addresses issues that municipal leaders
have said they’ve wanted to discuss, such as Crown
lands, financial management, taxation, rural transportation, and municipal infrastructure. As of this year,
we will have Municipal Awareness Week, as opposed
to just one day, and this will be launched by Minister
O’Brien and myself at the Symposium. Municipal Affairs will also discuss the 2013 version of the “Make
Your Mark” campaign to encourage participation in local government.

Christine Cave
administration@municipalitiesnl.com

Continued on page 3.

Website: www.municipalitiesnl.com

Gail Woodfine
tidytowns@municipalitiesnl.com
Stephen Quinton
membership@municipalitiesnl.com
Ruby Piercey
finance@municipalitiesnl.com
Diane Kennedy
mnl@municipalitiesnl.com

www.communitysector.nl.ca/volunteerweek
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Executive Director Message
Craig Pollett - MNL Executive Director
Spring is in the air and I can almost see the grass on
my front lawn and the end to almost four months of
travel and meetings! Three regional meetings down
(three to go), our first Urban Summit, an FCM Board
of Directors meeting, the FCM Sustainable Communities Conference, and our own MNL Board of Directors
meeting in Happy Valley Goose Bay. By the time we
get to the Symposium in Gander that will be 11 weekends out of 19 spent on the road for MNL work. It’s
how we spend the first four months of every year, but
it is essential if we are to stay in touch with you and in
touch with the emerging issues facing our sector.
I want to thank those of you attended the provincial
government’s recent pre-budget consultation sessions. Many of you made great use of the briefing
material we provided and, again, our sector was clear
and consistent in our messaging to the Finance Minister. We need more revenue from a variety of sources
and we need a strategic plan for the sector. We know
our message is getting through and we reinforced it at
our recent presentation to the Social Policy Committee of Cabinet.
In the meantime, the work of municipalities goes on
and one of our priority areas is economic development. Since the demise of the REDBs, the role of
municipalities in economic development has entered
the spotlight. The Urban Summit on Economic Development is our first response to that issue and was a

great success. The 20 members of the Urban Municipalities Caucus had two productive days in St. John’s
and we expect that network to begin working together
on some significant economic development projects.
The next step is to have a similar conversation with
our Small Towns Caucus. Given the size of this caucus we believe the best route for a meeting is to host
a Rural Summit at the 2013 MNL Convention in St.
John’s. This event will host the largest number of rural
delegates and doesn’t add any additional travel burden on delegates. More information on this initiative
will be available soon.
We are continuing our own internal planning with a
renewal of the MNL Strategic Plan over the next few
months. We plan on having a focus group on this at
the Symposium, so look for invitations coming out in
the next few weeks. Part of this larger process is am
in-depth Membership Services Plan being led by Deputy Mayor Lisa Dempster. A survey on membership
services will be coming out soon and I encourage you
to review it submit your opinions - they will guide what
we do in the foreseeable future.
2013 is proving to be an exciting and challenging year
for the sector and for MNL as an organization. Our
regional meetings are generating record attendance
and I expect the Symposium and Convention to follow
suit. Your input and support at these meetings and
throughout the year is more important than ever.

President’s Message...continued from page 1.
Municipal Elections

Municipal election years are exciting, stressful, and
interesting times where local politicians and residents take part in one of the most important parts
of local democracy. I’m worried, however, that this
year such an exercise in democracy will not happen in number of municipalities. In 2009, just 50%
of all municipalities needed to hold an election, will
2013 will produce better results?
MNL is conducting internal polling on the intentions of current councillors and mayors, and approximately 52% have said that they are undecided or are not seeking reelection. At recent regional
meetings in Deer Lake and St. John’s, we polled
municipal leaders in attendance on their intentions, and 31% replied that they were not running.
Please bear in mind that this 31% is derived from
individuals who are already willing to sacrifice an
entire weekend to attend a training and strategy
session. The reasons given for not running again
tilted towards being overworked without adequate
resources.
The demographics of councillors will also soon
have to be addressed. According to the 2011 MNL
Census of Municipalities, 40% of councillors are
55 or older, while only 7% are 35 and younger. The
municipal sector does not have a young cohort of
councillors to rely upon and it is unsustainable to
depend upon councillors to serve into their golden
years. Much like the province has, the municipal
sector needs a youth retention and recruitment
program.
It is my sincere opinion that the interest to serve on
local government can be improved through a better fiscal environment for municipalities. Municipal

leaders serve out of a sense of responsibility to
the community; it is unreasonable to expect that
sense of responsibility to extend into situations
where there is no hope for improvement or even
flexibility. Residents don’t run to reinforce the status quo, they run for change. A lack of capacity for
change will certainly undermine interest.
As municipal leaders we play a pivotal role in the
future of our communities. Please support the
Make Your Mark public awareness campaign and
help us to generate and empower continued interest in local democracy.
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Western Waste Management Progress
Don Downer, PhD Chair Wester Regional Waste Management Committee
During the past year Western Waste Management
(WRWM) has significantly moved the markers
forward in implementing the provincial waste
management strategy. During fall of 2012,
WRWM office staff conducted election of eleven
regional service board members in all seven
sub-regions. These are municipal leaders,
members of councils or LSDs, who see value in
development of a modern waste management
program reasonably priced for homeowners
focusing on the environment.
Final decision to bring waste to Norris Arm North
came June 28, 2012 at a meeting of the WRWM

Committee. This motion de-coupled the decision
to bring waste to Central from the demand of
government to provide a transportation solution
to offset the cost of bringing waste to Central.
The Committee, however, were adamant they
would review all options for waste diversion as
opposed to sending all waste to Central. A cost
effective and efficient transportation system
would also be sought and they would return to
demanding government provide a transportation
solution if the cost per household escalated
unreasonably.
Final report from BAE NewPlan Group (BNG) is

expected at the end of February; once approved
by the WRWM Committee, it will go on the
website: www.wrwm.ca. Although there have
been several changes to the Western waste
management plan and direction since the BNG
study began, the committee wished to bring
closure to the process and move to the next
phase of implementation of the strategy.
Discussion then moved to ways to reduce
the overall amount of waste going to Central.
Concurrently, the Department of Municipal
Affairs released an RFP (Request for Proposals)
for a study and recommendations on handling
continued, pg 5.

Going Green and Saving Taxpayers Money
Cape St. George’s Innovative Waste Management Strategy
Having to pay to ship waste over
500 kilometers from Cape St.
George to Norris Arm and pay for
tipping by the tonne when it gets
to the Central Waste Landfill is
motivation to reduce the amount of
garbage any town produces.
It was the possibility that tipping
fees could increase from a modest
$3000 per year to over $50,000 that
encouraged the town to cut down
waste going to the land fill as much
as possible. If the plans underway
are successful, land fill waste could
drop by over 50%, and the cost of
tipping and transportation by the
same amount.
The engineers planning the regional
waste site had estimated that Cape
St. George would produce over 450
tonnes of waste per year. It would
cost over 80 dollars per tonne at
the Norris Arm gate for tipping fees
alone. Adding transportation from
the local transfer station to Norris
Arm could bring the disposal fee
up over $150 per tonne.
In a small town of 400 homes taxes
would have to go up by over $125
per home to cover that cost.
To keep costs under control, the
town expended much of its gas
tax funds on a recycling centre
complete with a recycling truck
and a community composting
facility. Now, a year later the plan

is in place and recycling along
with community composting has
reduced tonnage at the regional
site by approximately a tonne a
week, while the pop tins and other
deposit paid recyclables are now
helping the local schools fund their
breakfast programs.

mandatory six foot bury demanded
by the engineers. The town has a
sorting table at the recycling centre
where various kinds of recyclables
are sorted and cleaned. That way
the recyclables being sent to Scotia
Recycling meet their rather strict
standards.

The heart of the program is a
new truck that picks up garbage
and recyclables every week on its
regular run. The recyclables which
include paper, cardboard, deposit
paid pop tins, wine bottles, tetra
packs and juice containers are
placed in clear plastic bags at the
side of the road. The recyclables are
off loaded at the recycling centre
(the old fire hall/ambulance garage)
and when a sufficient amount have
been collected they are shipped
to the Scotia Recycling Centre in
Stephenville.

When the new building for recycling
was being renovated, a waste oil
furnace was installed. That furnace
is fuelled by waste oil collected
from the surrounding area. Instead
of local garages paying recyclers
up to 60 cents a gallon to take it
away, town staff collect it on a
regular basis free of charge. The
town expects to save over $3000 a
year on heating costs.

The town is also experimenting with
other recycling efforts. Tin cans that
have no deposit are recycled as
well. When a sufficient number have
been collected they are compacted
and sent to the local scrapyard
where they are put in vehicles that
are to be compacted and taken
away by automobile recyclers. In
addition Styrofoam that takes up
a large part of our truck, especially
around Christmas, is also recycled.
The Styrofoam will be chipped into
small pieces and used for insulating
water lines that cannot meet the

The town has taken full advantage
of the local wrecking yard, and has
derelict cars, old appliances and
any other steel waste collected in
the spring sent to the local yard.
The town does not have to transport
this material to the regional land fill
and the scrapyard is able to sell the
scrap steel.
The town also collects used paint
for recycling at its centre, and has
partnered with the Multi Materials
Stewardship board in establishing
a community composting program.
The program is unique in the
province in that the clear compost
is actually picked up at curb side
by the recycling truck.

Crucial to the success of the
program is the cooperation of the
local schools. They had produced
mounds of paper and cardboard
in the past, and now recycle that
waste directly into our recycling
centre. The town has also asked
the schools to distribute free clear
garbage bags at Christmas asking
the children to place the wrappings
from their presents in the bag
for recycling. If the kids are into
recycling, their parents are sure to
follow.
This spring the town’s clean-up
will follow a giant garage sale in
which unwanted items can be
donated to the local schools for
resale. All items that do not have to
go to the land fill will save the town
transportation and tipping costs.
It is too soon to estimate how
much waste will be recycled and
diverted, but in the initial three
months, the costs have proved to
be comparable, if not less than
what was paid to the contractor
in past years. If any other town
is interested in this approach to
meeting the waste management
challenge they can contact the
town.
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Minister of Municipal Affairs - Message
Honourable Kevin O’Brien, Department of Municipal Affairs
2013 is sure to be a challenging year for municipalities in this province. As we move through the spring months, we are
approaching the September elections with interest and excitement. Within my department we are working to promote
these elections to potential town councilors across the province. It is essential that as municipal leaders, we all spend the
coming months promoting the importance of municipal councils, and encouraging as many people as possible to seek
nominations in their respective regions.
As we move towards this date, it is also important to keep in mind that we are facing a difficult budget this year, and
in the next few years as we experience the realities of lower cost revenues in the oil and gas and other non-renewable
industries. The Government of Newfoundland and Labrador is taking a long look at all of our programs and services, to
ensure that as we face these realities, we continue to provide the best services possible for the people of this province.
Municipalities NL is a key partner as we move through these
times and look towards a bright future with the development
of Muskrat Falls, projects such as Hebron and the expansion
of mining in Labrador. Our goal is to continue to develop
infrastructure and support key programs, with a focus on
regionalization to ensure that we are bringing the maximum
benefit to the people of the province.

You can be

Western Waste Management Progress

Be part of an elite group that is
committed, involved, active and world-class.

continued from page 4.

Promote the environmental and lifestyle
beneeits of landscaping and horticulture
in your community.

provincial organic waste. The RFP is scheduled for award
before the end of March followed by a six-month study period
with recommendations expected by fall 2013.

1-855-872-8722

Also, the Dept. of Municipal Affairs funded a dry waste study
for WRWM conducted by BNG. Possible developments of this
study include recyclables removed and processed in Western
either by a private contractor or by the Western Regional
Service Board. Alternatively, because of cost of processing
relatively small amounts of recyclable waste, transportation to
the Central MRF could prove cheaper.
Transportation, compaction and storage of waste to go
to Central or to be dealt with at Western are very important
considerations for WRWM. WRWM personnel have worked
with industry experts and with BNG to develop a draft
model, near completion, for waste storage, compaction and
transportation.
A major consideration has been two-stream versus three-stream
waste home separation. A two-stream system was intended
for Central; whereas, Western is considering three-stream
separation at the household: waste destined for the landfill, dry
waste recyclables and SSO (source separated organics).
Metals, C & D (construction and demolition) material, bulk
(such as carpets or chesterfields), household hazardous waste
(HHW), e-waste, and international waste are further considerations. Metals will be disposed of at Western Transfer Stations.
C & D consist of relatively inert materials that can be disposed
of at approved C&D landfills. Bulk materials, consisting usually
of materials toxic to the environment, must be disposed of at
lined landfills. HHW is collected in proper containers at Transfer
Stations and disposed of meeting current environmental standards. International waste requires a separate site at a lined
landfill. E-waste will eventually be dealt with through proper
legislation.
Final result should be a cost-effective waste management system that sensibly manages domestic and commercial waste
and the environment will be well served.

100% locally owned and operated.
Your partner in metal recycling for
over 25 years

WANTED ALL TYPES OF

SCRAP
METALS
FOR RECYCLING
PROVINCE-WIDE
COMMUNITY SERVICE
MOBILE CAR
CRUSHING SERVICE
ROLL OFF SERVICE
INDUSTRIAL SITE
METAL CLEAN UP

753-3070
www.newcometal.com
INSURED, CERTIFIED, BONDED. HOLDERS OF COA FROM THE DEPARTMENT OF ENVIRONMENT

50 Robin Hood Bay Road, St. John’s, NL A1C 5L4 Tel: (709) 753-3070
Fax: (709) 753-4892 Toll Free: 1-877-753-3070
info@newcometal.com www.newcometal.com
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Play Spaces for Vulnerable Children and Youth
spaces in which children see the possibility for
play, including natural green spaces.

Injury is the leading cause of death among children and youth in Canada, and playgrounds and
other play spaces are among the areas where
injuries to children and youth frequently happen.
An estimated 2,500 children age 14 and younger
are hospitalized every year in Canada for serious
playground injuries.
Living in a low-income neighbourhood means a
child has an even higher risk of being hospitalized
due to a playground injury because they have a
greater chance of being exposed to hazards and
less access to protective equipment or devices.
At the same time, unstructured play is known to
be an active form of learning for children and a
critical component of healthy development, including learning about objects and social relationships, and developing physical and problemsolving skills.
Bearing in mind the importance of
play to children’s development and
the disparities between high and
low-income neighbourhoods, efforts
are underway to better address the
needs of children while they play.
Play Spaces for Vulnerable Children
and Youth in Canada, under The
Public Health Agency of Canada’s
Active and Safe Injury Prevention
Initiative, is a joint project by Parachute, The BC Injury Research and
Prevention Unit and The Canadian
Parks and Recreation Association.
Focusing on vulnerable children and
youth in Canada, including those
from urban, rural, remote and Northern communities, First Nations onreserve and Inuit communities, the
project aims to:
•

Describe what we know about
current outdoor play spaces for
vulnerable populations in Canada

•

Develop an online training tool
for inspecting outdoor play spaces for safety issues

Children and youth play in a variety
of settings – both those that are specifically designed for children to play
in and are called ‘playgrounds,’ and
those that are not specifically designed for children to play in, but are

Currently near completion of phase one, information gathering, the project highlights the critical
role of play in a child’s development. Playground
designs need to consider children’s behaviour
in the real world. Children will use equipment in
all possible ways, regardless of design intention.
For example, rungs at the entrance of slides are
used for tumbling; children slide on top of tubes
instead of inside them. Well-designed playgrounds encourage a child to take risks within a
semi-controlled environment that protects them
from a hazard they may be unable to foresee.
There is therefore a balance to be struck in playground design between challenge and hazard.
Design standards developed by organizations
such as The Canadian Standards Association
(CSA) can help achieve this balance. The goal
of the CSA’s standards is to help manufacturers
design child-scaled and hazard-free equipment
and to aid installers and operators to position and
maintain the equipment to reduce the frequency
and severity of injuries. Behind each measure
prescribed is a rationale based on injury analysis,
anthropometric research (regarding the size of
children’s body parts) and the study of children’s
play behaviours. The standards recommend a
number of safety measures, audits, inspection

and maintenance routines that should help keep
well-designed play spaces as safe as possible at
all times.
Forthcoming steps in The Play Spaces for Vulnerable Children and Youth in Canada project will
provide communities with the tools and resources they need to maintain the safety of their play
spaces. An online training tool will be developed
and made accessible to train community members as outdoor play spaces inspectors in communities with vulnerable children and youth. As
well, First Nations and Inuit partners will be consulted to conduct a parallel process to develop a
culturally sensitive training tool and resource.
Play Spaces for Vulnerable Children and Youth in
Canada aims to heighten awareness of the need
for safe outdoor play spaces for vulnerable children and youth in Canada. All communities can
ensure that their children are able to play in a
safe and constructive environment by adopting
the maintenance and inspection guidelines provided by organizations like the Canadian Standards Association.
Funding for this project has been made possible
through a contribution from the Public Health
Agency of Canada. The views expressed herein do not necessarily represent the views of the
Public Health Agency of Canada.
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Economic Development
Zita Cobb is EDAC
2013 Speaker!
Zita Cobb, a native of Joe Batt’s Arm, Fogo Island,
Newfoundland and Labrador, spent her career in
senior finance positions in the technology industry.
Since retiring from JDS Uniphase in 2001, Zita has
devoted her time to philanthropic endeavors while
using her business ideas and processes to build a
stronger economy. She is the President and founder
of Shorefast Foundation, a registered charity that
encourages economic growth and revitalization in
the region of Fogo Island and Change Islands, Newfoundland and Labrador. The efforts of Zita and her
team at Shorefast has attracted national and international attention. The New York Times says Fogo
is one of the top ten places you must visit. Fast
Company magazine tells the story of how Zita Cobb
is transforming a tiny Canadian Island into an arts
mecca. Most recently, CBC Ideas profiled Zita and
her vision for “Back to the Future” in Fogo.

URBAN SUMMIT
Municipalities Newfoundland and Labrador

MNL wishes to extend our sincere thanks to all participants of our first Urban
Municipal Summit on Economic Development last month in St. John’s. Special
thanks to our panelists and speakers; Dr. David Freshwater, Dr. Katherine Loflin,
Mayor Brad Woodside 2nd VP FCM, Dr. Rob Greenwood (Harris Centre), Brent
Meade (IBRD), Paul Mills (ACOA) and Mayor Al Hawkins.

Zita plans for Fogo and her approach to economic development is truly an example of “Innovation
on the Edge”. Hear Zita and her inspiring story at
EDAC 2013 in St. John’s, Newfoundland and Labrador, September 22-24, 2013.
Many more stories to be told in St. John’s! More
great speakers to be announced.

Register for EDAC 2013 St. John’s now
visit: www.edac.ca

Jeff Lawlor, Town of Portugal Cove/St. Phillips
Economic Developers Association of Newfoundland
and Labrador (EDANL)
Tele: (709) 895-8000 ext 260 • Fax:  (709) 895-3780
Email: jeff.lawlor@pcsp.ca • Web: www.nleda.ca

MNL held a public event at Rocket Bakery in St. John’s on “Placemaking”.
Co-hosted by Happy City and The Harris Centre.
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LETTERS TO THE EDITOR:
IN MEMORIAM - Kevin Butt, Mayor of Flatrock
Kevin Butt, Mayor of Flatrock passed away on Monday, January 14, 2013
at his home in Flatrock at the age of 65. Kevin began work with the General
Hospital on October 31, 1966, in the Accounting Department and moved
to Management Engineering in 1978. Kevin retired three years ago after
almost 43 years with the organization.
Kevin believed in being involved in his community of Flatrock and was a
community leader in every sense of the word. Kevin had served on Flatrock
Council as Deputy Mayor from 2005 – 2008 and became Mayor in 2008
to present. Kevin believed in working together with the neighbouring
communities especially Bauline, Pouch Cove, Logy Bay/Middle Cove/Outer
Cove and Torbay, with involvement in the Jack Byrne Arena, fire protection,
animal control, recreation, salt/sand and Integrated Community Sustainability
Plan, all with the focus on reducing the cost of delivering Municipal Services
for the residents. He was a true community leader and a role model within
municipal politics.
Kevin was a Member of the Avalon East Hockey League and very active
with the Flatrock Flyers Hockey Team. Kevin was also involved with the
Recreation for many years and served on the committee, as well as the
Senior Softball League. Kevin also volunteered with the local minor hockey
over the years. Kevin was a member on the Board of Directors for the Jack
Byrne Arena. Kevin was also a member on the Flatrock Harbour Authority.

Kevin was also very involved in the
volunteer run Flatrock Community
Center and was working with Council
and MHA Kevin Parsons to upgrade
and renovate the community center.
Council and MHA Parsons are
working together to see that Kevin’s
dream for the community center
renovations will be completed.
Besides all of Kevin’s volunteer
time he still very much enjoyed his
participation in the Flatrock Mens Dart
League and his trips to Millertown
with his friends and always had time for song.
Kevin will be remembered fondly by all those who knew him, the people of
the Town of Flatrock, Council and Staff, everyone on the committees, co –
workers, Municipalities across Newfoundland and Labrador and especially
his family and the joy of his life his grandson, Jack.
The family of the late Kevin Butt.

Conflict of Interest and The Municipalities Act.
This is a stressful issue for some Councils and
often tears Councils apart. What is confusing is
that if we hear that a councilor is in conflict of
interest, we immediately think that she/he is in
violation of the Municipalities Act. But conflict of
interest is a regular occurrence. It is only if the
councilor fails to disclose that she/he is in conflict of interest or knows that she/he is in conflict
of interest, and discusses/votes on the matter in
question, that she/he is in violation of the Act. A
councilor is in conflict of interest if a matter arises
on which she/he cannot vote freely and independently because of some monetary advantage or
disadvantage to her/himself or to a relative (Section 207:2) or a corporation of which she/he is a
part (Section 207:1,d). Without this monetary advantage or disadvantage there is no conflict of interest. The reasoning is that if there is a monetary
advantage or disadvantage, then that is likely to
influence the councilors’ vote and then the vote
would not be free and independent. It is about
fairness in conducting council business. Unfortunately some councilors take this too strictly
and leave Council meetings for votes on matters
which have no monetary advantage or disadvantage for them. In an ironic way, by doing this they
are actually in violation of the Municipalities Act
(Section 212:2) which states that councilors must
vote on matters before Council unless they are in
conflict of interest or they have been permitted
to abstain by the majority of Council present. But
because of Conflict of Interest being used as a
big stick, some councilors decide not to take any
chances and leave, but that is not in accordance
with the Act.
Some councilors think that conflict of interest
applies to any dealings at all with the matter at
hand. Living on land bordering a lot for which a
permit is requested does not make a councilor in
conflict of interest unless there is a monetary ad-

vantage or disadvantage to the councilor in voting for or against it. Some think that if a councilor
is outspoken against a business enterprise locating into the Town that she/he is in conflict of interest when a permit for this comes to a vote. There
has to be a monetary interest to the councilor. A
councilor’s beliefs about whether this is good or
bad for the town does not constitute conflict of
interest.

Act to resolve this. A logical step would be that
those dissenting councilors would be required to
show how they believe the councilor is in conflict of interest - which of the conditions of Section 207 are violated. But experience has shown
that these councilors can’t or won’t do this. It
becomes a personal matter and they just keep
on insisting that the councilor is in conflict. This
leads to a divided Council and ill-feelings.

Section 206 (2) states that if a councilor fails to
disclose that she/he is in conflict of interest then
council shall declare the seat vacant. This would
assume that the councilor should have been
aware of the conflict of interest for how can a
councilor disclose something she/he is not aware
of?

Should the majority of Council sign a form that
the councilor is not in conflict; should they vote in
committee? Should they vote in Council? Should
the dissenting councilors have to show why the
councilor is deemed in conflict or can they just
vote on their feelings or their dislike for the councilor? The Act gives no direction here.

Possible Conflict of Interest

A Council Vote

Section 209 (1) states that “Where a councilor is
in doubt as to whether or not he or she has a
monetary interest (note monetary) that is a conflict of interest under Section 207 he or she shall
make a disclosure and the council may decide
the question by majority vote and its decision on
the matter is final.” This seems straightforward. A
councilor is not sure whether she/he is in conflict
of interest - whether there will be a monetary advantage or disadvantage and the councilor asks
Council to decide. If Council decides “yes”, then
the councilor simply leaves the meeting for discussion/vote on that matter. If Council votes “no”
then the councilor remains.
Divided Council

The Act says nothing about disagreement within
certain councilors over conflict of interest. The
councilor in question is certain that she/he is not
in conflict of interest so there is no “possible”
conflict of interest, but some councilors are insisting that she/he is. There is no way under the

A Council vote is not that simple when there are
dissenting voices on Council. Section 212 (3) of
the Act states: “Where a councilor abstains from
voting on a motion or resolution, a decision shall
not be made on that motion or resolution unless
the number of councilors in favour of the motion
or resolution is equivalent to or more than a majority of councilors in attendance at the meeting.”
“In attendance” means those who were present
and whose names were recorded at the beginning of the meeting, so the councilor who must
abstain for the vote, is in attendance at the meeting and is counted in the total. If out of seven
councilors, three vote that there is no conflict of
interest and three vote there is, then this is not
equivalent or greater than half of those present
(seven). It is a lost motion. Is the councilor in
conflict or not? If out of six councilors present 3
vote that Councilor A is not in conflict, and 2 vote
that he is, then 3 is not equivalent or greater than
those in attendance (six) and the motion is lost.
There is still the question as to whether Councilor
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LETTERS TO THE EDITOR:
Conflict of Interest and The Municipalities Act.
A is in conflict or not?
Process for Determining Conflict of
Interest

Does the Council or Municipal Affairs
each have responsibility for declaring
conflict of interest, or if they have joint
responsibility, how is this shared? If
the Council has responsibility (and the
general assumption is that it does) then
there is a hearing, where the councilor
deemed in conflict of interest can bring
legal counsel or witnesses. If there is
still evidence that the conditions of
Section 207 were violated, then there
is a vote on conflict of interest and if
this is in favour, then there is a vote to
vacate the seat. Once again, should
those disagreeing with this position
provide their arguments for their position? The Act states that when a councillor is declared in conflict of interest,
a council shall declare the seat vacant.
What is the meaning of “shall’’” here?
Does this mean unanimous?
If Municipal Affairs has a role then what
procedures guide their actions? What
procedure should be followed when
a councilor or person goes to Municipal Affairs and registers a complaint
that Councilor A is in conflict of interest? Should Municipal Affairs send
that complainant to the Council to
register the complaint and let Council
deal with it or should Municipal Affairs
get involved independent of Council?
Is Municipal Affairs required to follow
Rules of Natural Justice and provide a
hearing for the councilor or ensure that
a hearing is provided? Should Municipal Affairs ensure that the Councilor is
informed that a complaint has been
brought against her/him? Should Municipal Affairs satisfy itself that the allegation does violate the conditions of
Section 207? Should the Councilor be
consulted for this purpose? If Municipal
Affairs decides to contact Council regarding the complaint, then who should
be the contact person within Council?
Should management be expected to
investigate the behaviour of the Mayor
or Council members? Should the name
of the complainer to Municipal Affairs
be kept secret from Council especially
if Council has a policy that it will not
address anonymous complaints?
Confusions

The Municipalities Act is not clear with
regard to Conflict of Interest.
The role of Municipal Affairs is not clear.
If Council is directed by the Municipalities Act to address conflict of interest,
then should there be a hands-off policy
for Municipal Affairs.

The Act is not clear what to do when
there is a divided Council and a minority are providing no rationale for their
position against a Councilor which appears to be based on a personal level.
There is nothing in the Act about following ethical standards in alleging
a councilor is in conflict of interest,
and what these standards and consequences might be.
There is no guidance on what to do
when a councilor feels she/he is being treated unfairly. In one instance, a
councilor was voted off Council by a
majority for voting on an Agenda from
which an item dealing with his business
had been removed - confusing? This
went to Court and the judge scolded
the Council for not following the Rules
of Natural Justice and fined all costs
against Council. Municipal Affairs did
nothing. By this time Council was torn
apart.
Who Represents the Councilor?

If a teacher, engineer, carpenter, or doctor finds they are being treated unfairly,
they can go to their professional organization or union for a resolution. The
lone councilor has nowhere to go. Municipal Affairs has no system in place to
help the individual councilor if there is
controversy within Council. The councilor cannot go to MNL as MNL will only
address concerns of municipal councils, not individuals. This is an election
year and there will likely be calls to
get more people involved in municipal
politics. But along with that there must
be some safeguards for their welfare.
One of the greatest experiences for
an elected municipal official is to work
with a group of fellow-councilors for a
four year period for the good of their
municipality. Unfortunately, a most unpleasant experience is to spend four
years within a divided Council.
Suggestions

Municipal Affairs must review the Municipalities Act in terms of the points
made above.
If Council is empowered to address
Conflict of Interest then Municipal Affairs should respect this and direct any
complainants to Council.
When a Council is divided on personal
reasons whether there is or is not conflict of interest (and the councilor in
question is certain there isn’t, so it is
not “possible” conflict as defined in the
Act), there should be an independent
body set up to hear this, somewhat as
the Municipal Appeals Board. It would
prevent a lot of ill-will and a no-win situation within Councils.

Bill Fagan, Ph.D
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The Labrador Perspective.
Charlottetown’s Deputy Mayor Lisa Dempster is the MNL Labrador Director.

The past five months since I joined the MNL
board has been an exceptionally busy time.
We just finished our second board of directors
meeting ‘in the big land’. It was a productive
three days as we hashed out municipal issues,
and drafted agendas for the Spring Symposium
and Fall AGM. A presentation was also made
to the board by Mike Sampson on the Province
wide 911 system that is being implemented. Towns will get a chance
to be educated on this at the upcoming Symposium in May 2013.
In December 2012, I was appointed to Chair the Membership
Development Committee. The primary responsibility of this committee
is to retain current members, and entice new ones. One meeting
was held to date, and a work plan has been put together. This plan
will include a review of fee structure, communication to members,
new services, debt consolidation, etc. A survey has recently been
distributed to towns as we seek to gain feedback and insight into
member’s needs and expectations, as well as current satisfaction
levels. Please make an effort to complete the survey.
The Wellness Advisory Council is a provincial government initiative
that engages stakeholders in developing and implementing policies
and best practices in encouraging wellness as a means of reducing
the burden on the health care system and raising the overall health
of residents. I was appointed to represent MNL on this Council
and attended my first meeting in mid-February. There is a broad
cross section of groups sitting at this table making important
recommendations to relevant groups. Wellness is a critical area that
impacts everyone in all walks of life and should be a shared goal
amongst us as municipal leaders. We should model a lifestyle that
will encourage people to reach and maintain their optimal level of
heath.
In late January I attended my first provincial forum with the MMSB
(Multi Material Stewardship Board). It was an educational couple
of days in which I learned of the progress being made throughout
the province in waste management, waste diversion, recycling and
composting initiatives. All of this is being done in an effort to make
our Province environmentally friendly. However, it is sad to realize
that once again most Labrador towns are not on the radar to begin
disposing of garbage in sanitary landfill sites. It is rewarding to see
Labrador City making good progress, but we will continue to advocate
for our remaining communities, especially those in emergency
situations where their dumps are filled to capacity and are unable
to wait until governments 2020 deadline before full implementation
occurs.
The close out of zone board offices this month will be keenly felt in
many Labrador towns. Smaller municipalities especially had strong
partnerships with area zone boards for proposal writing and other
project expertise that helped generate funds in some of our most
economically depressed towns. Most recently, the Province wide
EAS cuts that will see many career practitioners lose their jobs will
also have a detrimental impact on our towns, and our people. Those
decisions remind us we must continue to lobby on behalf of towns for
maintenance of critical services and where possible enhancements
to new ones. Clearly there is a huge need for a sustainable plan for
communities and MNL will continue to advocate for this. Labrador
Regional meetings have been rescheduled for the week of April 10th
to coincide with the new CCL dates. I look forward to seeing many
of you there, and I encourage you to contact me at any time you
have issues you would like me to address on your towns behalf, or
to share a ‘good news items’.   
“Many people are good at talking about what they are doing, but
in fact do little. Others do a lot but don’t talk about it; they are the
ones who make a community live.” - Jean Vanier. To all of you
involved in municipal government at this difficult time hats off to all
of you, and thanks for your role in helping make Labrador a better
place to live. Until next time, stay safe and God bless.
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Parliamentary Procedures
QUESTION!

The question has been called - all in
favour say ..... well there’s no need
to go on - you have all heard it.
Some think that once someone
says “question!” all debate must
end. Rubbish!
How did this all start? Thousands
upon thousands of people have
followed the example of others who
were wrong or who were misinterpreted. Saying “question” is the
incorrect way of saying “I move the
Previous Question”. The motion to
Move the Previous Question must
be seconded and needs a two
thirds majority to pass. If the motion (I move the Previous Question)
passes then the debate on the issue
being discussed ceases immediately and the vote is then taken.
We now move to a Town Council meeting where discussion is
proceeding on a motion by Councillor Bull, seconded by Councillor
Cuff that “the water to Mr. Head’s
property be shut off and remain off
until the aforesaid Mr. Head pays
his town taxes in full.” Councillor
Edgy has been arguing against the
motion and Councillor Fastass has
been arguing for it and Fastass
is fast becoming exasperated by
Edgy’s tactics. Councillor Fastass
yells “Question!” Mayor Abercumby
pays no attention to the remark
made by Fastass and Councillor
Edgy gets in a few more words. This
upsets Fastass and he yells “I called
the question Mr. Mayor - tell Councillor Edgy to shut up, and you’ve
got to call the vote right now!” Abercumby remains rather cool despite
the loud canons in his midst - the
reason for his coolness, of course,
is because he’s been recently reading his book on rules and procedures. He ignores the fact that the
first four letters in Fastass’s name
should be replaced with ‘Jack’ and
speaks: “If you wish to end debate
Councillor Fastass you must do it
correctly - I will accept your calling
‘question’ as meaning ‘I move the
previous question’ providing you
get a seconder for the motion.” Well
that set Fastass back on the last
three letters of his name. Councillor
Sturgeon had heard enough debate
and realizing this was a chance to
end it said “second”. The mayor
said “The Previous Question has
been moved on the motion that ‘the
water to Mr Head’s property be cut
off and remain off until the aforesaid
Mr. Head pays his taxes in full’,
those in favour of the motion say
Aye.”
At this point Councillor Edgy says
“Mr. Mayor there’s something

else...” He was interrupted by the
Mayor who said “There is no debate
allowed on the motion.” There were
seven councillors present including
the Mayor. Four voted for the motion and two voted against it. The
mayor said “I vote for the motion
which means there is a two thirds
majority - the motion is carried.”
(Had the mayor voted against the
motion resulting in a 4 to 3 vote the
motion would have been defeated
and debate could have resumed.)
There was Councillor Edgy starting
to say a few more things in defense
of Mr. Head, but he was ruled out
of order with a reminder that two
thirds of the councillors decided
that debate was over. The Mayor
then ordered the vote taken on the
original motion regarding cutting off
the water to Mr. Head’s property.
To reiterate, the colloquial forms of
“Question” or “Call for the Question” or “I move we vote now” is
simply a motion for the PREVIOUS
QUESTION made in non-standard
form and is subject to all of the rules
of the PREVIOUS QUESTION.
Here are the rules:
1. Takes precedence
2. Can be applied to any immediately pending debate or amendable motion.
3. Is out of order when another
has the floor.
4. Must be seconded.
5. Is NOT debatable.
6. Is NOT amendable.
7. Requires a two third majority.
When at a meeting where discussion on a motion is taking place and
members, without recognition, call
out the words “Question! Question!”
an inexperienced presiding officer
may not know what to do. Often the
chair says, “the question has been
called” and proceeds to take the
vote on the pending motion. What
the chair really is doing at this point
(1) is validating an improper procedure and (2) allowing a disorderly
group to bypass a vote on closing
debate.
RONR tells us that if a member
calls out “Question!” while another
person has the floor or when another person is seeking recognition,
it is improper. In this situation it is
the duty of the chair to obtain and
maintain order to protect the rights
of the member who is entitled to the
floor.

Members may contract Frank
Tibbo at 37 Raynham Avenue,
Gander A1V 2J3 or via Tel: 709256-8388 or e-mail franktibbo@
nl.rogers.com

Innovation, Business
and Rural Development
Honourable Keith Hutchings, Minister

As Minister of Innovation, Business and Rural
Development (IBRD), I want to take a moment
to share some of my thoughts about advancing
economic planning and development in
Newfoundland and Labrador.
Economic development is not confined to one
organization. It requires a collective effort and
IBRD is a committed partner in this process. This is
demonstrated regularly by our working relationships
with municipalities, Newfoundland-Labrador
Federation of Co-operatives, Newfoundland and
Labrador Organization of Women Entrepreneurs, among many others.
We recognize the economic development landscape is changing.
However, no matter what changes take place, there are core regional
development principles that guide the work of IBRD. For example, the
importance of diversifying regional economies and providing policies and
programs in support of development is still at the forefront of our approach.
Furthermore, we strive to support initiatives with direct links to small and
medium enterprise success.
My department offers many programs and services which target
development in all regions and communities of the province. We have 22
regional and field offices with programs to support business clients and
community organizations. We recognize there will be greater demand for
our staff to help identify and prioritize quality regional initiatives in the new
economic development landscape. To address these increased needs,
IBRD is using an approach that coordinates existing resources and in
some cases refocuses the efforts of certain existing programs and service
delivery approaches.
The client group of IBRD includes both commercial and non-commercial
clients, all of whom should be contributing to the development of priorities
for regional and sector development. In the past, IBRD has utilized a
Business Retention and Expansion (BR&E) process, as well as Opportunity
Management (OM) to inform new ideas, identify gaps, and assess initiatives.
My department will be using both BR&E and OM in a more coordinated
manner to inform regional work plans and development priorities.
The BR&E process used by IBRD business counselors involves working
proactively with business owners to address barriers that impact their
operations and identify opportunities for expansion. We work one-on-one
with business owners to complete an analysis of their operation. During
this process, we collect data to identify common trends among businesses.
The data and analysis obtained from BR&E can be used to identify capacity
issues for communities and regions. We want to ensure that the most
relevant data is shared among many partners to help stimulate economic
development ideas.
We also collaborate with partner organizations through the OM process.
OM is used to identify business and community development opportunities
that can be implemented to sustain or improve the local economy. It is a
dynamic process with evaluation built in from the idea stage right through
to initiative completion.
We want to assist municipalities and other community partners to implement
BR&E and OM throughout the province. Our staff can facilitate, assist with
research, and link clients to available supports. For example, using existing
resources such as the Community Capacity Building program, IBRD can
assist partners in initiating a meaningful and ongoing planning process,
such as OM.
IBRD representatives have attended all the MNL regional meetings held
so far this year and are scheduled to attend all remaining sessions. Our
staff are providing an overview of BR&E and OM, and most importantly,
suggesting ways that we can partner with municipalities to ensure ongoing
planning and identification of quality economic development initiatives.
This is a priority for my department and more specifically, it is a priority for
me. I encourage you all to connect with your local IBRD office as I look
forward to seeing more economic development collaborations between
my department and municipalities.
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Municipalities Building a GREEN Economy
Kieran Hanley, Marketing & Communications Coordinator for the NL Environment Industry Association.
Significant momentum is being built in the green
economy in Newfoundland and Labrador.
The provincial government’s strong focus on waste
management and climate change, the innovative and
forward-thinking activities of our businesses, and the
Newfoundland and Labrador Environmental Industry
Association (NEIA)’s aggressive pursuit of economic
development are complementing worldwide trends to
drive sectoral growth.
Even conservative estimates suggest the environmental
sector in Newfoundland and Labrador will grow 17%
by 2020.
The Role of Municipalities
But what role do municipalities play in driving the green
economy in our province? You may be surprised to
hear they play quite a large one. Because of the nature
and function of municipal governments, they have the
potential to be a vital contributor to environmental
sector growth.
Municipalities operate ‘closest to the people’, and
nowhere is this more true than in Newfoundland and
Labrador where communities are small and at many times
isolated. As a result, policies and projects undertaken
by municipalities often are seen and felt more directly
by individuals than higher level government initiatives.
With a greater potential to impact the day-to-day lives
of Newfoundlanders, our municipalities have perhaps
the most leverage to build support and drive change.
Several key aspects of the green economy are primarily
addressed by municipal governments. A recent report
commissioned by the provincial government – “An
Analysis of the Economic Development Opportunities
Associated with the Green Economy in Newfoundland
and Labrador” – identifies green building, sustainable
tourism, and waste management as three areas of great
economic potential in our province. These are all areas
with which municipalities have significant influence.
Furthermore, there are some areas where municipal
governments have absolute jurisdiction – where federal
or provincial governments could not interfere even if
they were inclined to. Zoning and land use, two key
assets in the growth of the green economy, are solely
in municipal hands.
In short, municipalities – if they choose to – can play
a significant role in the development of the green
economy.
Why venture into the Green Economy?
There is great value in municipalities taking on green
economic projects. Whether it be in improving aging

Trio offers employee benefits
and pension plans for every
municipal budget. Visit our
web site at www.triobenefits.
ca or call: 709-738-7338 or
1-888-330-7338.

infrastructure, implementing new waste management
strategies, or a new innovative project, municipalities
are bringing in new employment and new people;
doing their part to improve and protect our province’s
environment; and investing in their town’s future.
Municipalities benefit from the exposure green projects
generate. Appleton and Glenwood are regularly cited
for their sustainable approach in water treatment;
Mount Pearl’s aggressive pursuit of recycling and
waste collection efficiency is often recognized; Happy
Valley – Goose Bay is lauded for the remediation work
taking place on their military base; and Grand Bank’s
curbside composting pilot initiative continues to earn
the town praise.
Environmental / economic projects generate business
and interest – but as always, a major obstacle for
municipalities to move forward is funding.
How can Municipalities ‘get in on the action’?
The advantage municipalities have is that there are a
variety of programs federally and provincially in place
which are intended to entice them to take part in the
green economy.

transportation, waste and water.
•

Environment Canada’s Eco-action community
funding program, requiring a not-for-profit or
corporate partner, supports projects that address
the following four themes: clean air, clean water,
climate change, or nature.

•

The Multi Materials Stewardship Board (MMSB)
is able to partner with municipalities through a
variety of programs, including its Community
Compost Program, Household Hazardous Waste
Events, Illegal Dumping Enforcement Assistance
Program, and Community Sponsorship Program.
Municipalities are also encouraged to partner with
private businesses through the MMSB’s Solid
Waste Management Innovation Fund.

•

The federal Gas Tax Fund, provides predictable,
long-term funding for environmentally sustainable
municipal infrastructure. Eligible project categories
include water, wastewater, solid waste, public
transit, community energy systems, municipal
capacity building, and local roads and bridges
(which includes active transportation), where it
can be demonstrated that a project will enhance
environmental sustainability outcomes. These
outcomes include cleaner water, cleaner air and
lower greenhouse gas emissions.

In addition to public funding initiatives, many
corporations and foundations in Canada have
active programs promoting the growth of the green
economy.
But it’s not always about funding

Appleton and Glenwood’s Engineered Wetland system
was constructed by Abydoz to treat the sewage
generated by both towns.

The Canadian Federation of Municipalities (FCM)
outlined six priorities in its report “Building Canada’s
Green Economy : The Municipal Role”. Three of these
priorities are particularly relevant for Newfoundland
and Labrador municipalities at this time: wastewater
treatment and water conservation; solid waste
management; and energy efficiency. And there are
funding mechanisms available at several levels for
initiatives in these areas.
•

The FCM Green municipal fund provides grants to
develop plans, grants to conduct feasibility studies
and field tests, and funding for the implementation
of capital projects. Funding is allocated in five
sectors of municipal activity: brownfields, energy,

Outside of funding partnerships, there are other
avenues to enter the green economy. Creative use of
tax mechanisms can spur green building; municipal
planning and zoning are tools which can be used
to promote future green economic development;
procurement policies can be refined to foster the growth
and competitiveness of green and/or local products
and services; and partnerships can be established
with local businesses and other municipalities to take
advantage of economies of scale.
There will always be opportunities for proactive,
creative, and driven municipalities. Activity in the
green economy is an excellent opportunity to generate
business and interest in your town.
If you want help navigating how your municipality
can get active in the green economy, Municipalities
Newfoundland Labrador (MNL) and the Newfoundland
and Labrador Environmental Industry Association
(NEIA) are here to help.

Your municipality can benefit greatly if you purchase your employee health care coverage as part of a group instead of
on your own. Insurance companies are not obligated to offer you coverage, especially if, over time, your employees
have sustained losses that are greater than your premiums. Alternatively, your coverage might be offered with a
extremely high premium increase, which is the company’s way of telling you to move on to another insurer. The trouble
is that a bad loss ratio and/or an insurer declination makes it very difficult to obtain coverage from a new insurance
company.
However, in a group plan such as the one offered by TRIO, the municipalities that have a good loss ratio balance out
the towns with the bad losses. The companies call this “spread of risk” and it helps to moderate insurance premium
increases and ensure that all plan members will have access to coverage. If you are “on your own,” you should ask
TRIO for a quote. Take advantage of the group health insurance plan that was designed specifically for municipalities
- before it’s too late. You’ll be in good company.
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MUNICIPAL PROFILE: Mayor Reg Penney, Port Blandford
What is your full name and where were you
born?

My full name is Reginald David Penney. I was
born in St. John’s and grew up in Hants Harbour, Trinity Bay. I arrived in Port Blandford after accepting a teaching position, not thinking
at the time that I would be still here forty years
later.

been involved in during your time on council?

Rather than one single event, I have seen and been a part of the evolvement
of my town into a tourist destination. The construction and expansion of a major golf course has had a major impact. This has led to spin off especially in
the area of tourist accommodations and increased residential development.

What is the greatest achievement you’ve seen in the municipal sector over
the last 30 years?
I think that the greatest achievement in the municipal sector has been the

What do you like to do in your spare time and coming together of towns, which are in close proximity to each other. This
has led to the creation of one governing body over a number of towns in ceron weekends?

I like outdoor activities such as hunting and
fishing. I enjoy cutting firewood and the work
associated with it. I spend as much time as
possible with my two grand children who thankfully are living in the province.
I enjoy reading especially material by local authors. I enjoy watching team
sports especially hockey. I regularly attend my church and support church
related activities. I realize that it is important to keep as physically and mentally active as possible.

What do you appreciate most about your life?

I appreciate the fact that I was able to retire after an enjoyable career in the
teaching profession. I have a great family. We spend as much time as possible together. I like to think that I have made a contribution to the town in
which I live because of my municipal experience. I have also made many
good friends through my involvement in municipal politics.

What are the 5 important things you would include in your things-to-do
list?
1. Travel, perhaps an Alaskan cruise.
2. Reconnect and visit old friends from around the province.
3. Spend quality time with my grandchildren as they grow and become involved in various activities.
4. Increase my level of exercise activity such as more walking or hiking.
5. Explore some hobbies that I would enjoy that wouldn’t be too demanding
on my time.

When it comes to career, what do you think would be an ideal job for you?

I am retired, after a good career in the teaching profession, however I would
be hesitant about entering that profession if I were starting out today. A career in law enforcement has always been somewhat appealing to me.

How long have you been involved in municipal
politics?
I have been involved in municipal politics for thirty-two years as of the end of this present term.
My first term was as a councilor and for the past
twenty-eight years I have been Mayor of the Town
of Port Blandford.

What are some of the changes (good and/or
bad) you’ve seen in local government during
that time?
There have been a number of changes. Municipal councils for the most part operate in a professional manner. Expansion of services in municipalities has led to councillors needing to be
more committed and knowledgeable about dayto-day operations and future planning. Municipal
employees are now better trained in providing
safe drinking water and maintaining a water and
sewer systems. Generally speaking residents are
more accepting of municipal councils. Towns are
cleaner and private properties much tidier. Taxpayers expect good service and hold councils accountable for their actions. Good municipal councils now operate with town plans and emergency
plans in place.

What was the most significant event you’ve

tain areas.

What is the greatest disappointment you’ve seen in the municipal sector
over the last 30 years?

Perhaps the greatest disappointment is the fact that most towns still have to
depend on property tax as the main source of revenue. This creates a burden
on taxpayers especially in rural areas. It is difficult for many towns to expand
services or even maintain existing services with a low tax base. It is also
frustrating to see residents in unincorporated areas receive many of the same
services without the heavy tax burden. There is no incentive for a community
to become incorporated.

What do you see as the biggest struggle for municipal governments at this
time?

The biggest struggle is likely to be attracting good committed candidates to
run for councils, especially in rural areas. Changing demographics and work
habits have placed the burden of maintaining our towns on the senior citizens.
Another result of the shifting demographic and aging population is a difficulty
attracting committed volunteers to serve on councils and fire departments.

Municipalities are currently experiencing a tough fiscal road ahead, how
do you think the sector will cope?
It certainly is not going to be an easy time for municipalities. Without a continuation of government funding to towns, local governments are going to
find it difficult to expand infrastructure. Replacement and repair of existing
infrastructure is also going to be a hardship for many towns. Towns can only
collect so much revenue through taxation. With a decrease in financial support from government it’s likely to be a rough road ahead.

Municipal elections will be occurring this fall, are you planning on running
again for municipal council?
At this point in time, I am thinking that I will not be
running again. After thirty-two years, it’s probably
time to step aside although it’s been a rewarding
and positive experience. I’ll make a final decision
in September before the election.

DOG POOP WASTE DISPOSAL
ÉLIMINATION DES
EXCRÉMENTS DE CHIEN

MNL has just conducted a survey trying to gauge
how many current councillors are planning to run
for re-election. Our results indicate that 52% are undecided or not planning to run for re-election. What
to you think that says about Municipal Government
in this province?
Municipal government in the province is for the
most part, in the hands of people who have spent
some years serving their towns. Many are senior citizens and no doubt feel that its time to step
down. Demands on time and fiscal restraints are
certainly not going to make it any easier to serve
on councils.

• Biodegradable •
Pick-up bags ~ Sacs de ramassage
Dispensers ~ Distributeurs
Waste bin combinations ~
Ensemble conteneur à
déchets et distributeur

If you were the Minister of Municipal Affairs,
what would you do the same or differently?

Toll free: 1-866-819-5559
Email: info@practica.ca
www.practica.ca
TM

If I were the Minister of Municipal Affairs I would
continue to offer the cost shared agreement to municipalities, as it now exists. I would also encourage regionalization in areas where it would work.
I would continue to work on a fiscal arrangement
for municipalities to replace the burden of property tax as a source of revenue.
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All tourism services and attractions to meet
minimum standards by May 2014
The Newfoundland and Labrador Tourism Board is leading the effort to elevate the quality of tourism services and attractions available in Newfoundland and Labrador. Specifically, it is focused on meeting and exceeding the
expectations of our travellers which will, in turn, encourage new and repeat
visitation and increased spending. To ensure that Newfoundland and Labrador’s tourism industry is able to remain competitive with other national and
international destinations, a new Tourism Assurance Plan (TAP) has been
developed. TAP is the first step in providing assurance to travellers about the
quality of tourism services and attractions being promoted in the province.
TAP involves five common minimum standards that are aimed at promoting
tourism organizations that provide quality travel experiences and assist tourism services and attractions improve the way they operate. These standards
must be met by May 31, 2014 in order for tourism services and attractions
to participate in provincial marketing and development initiatives, qualify for
membership in Hospitality Newfoundland and Labrador (HNL) and participate in partnership/membership activities with regional Destination Management Organizations (DMOs). The standards are:
1. The ability to communicate and receive messages from customers by
telephone, email and an online presence; and at a minimum, accept credit
and/or debit card payment* and respond to inquiries on a daily basis.

YOU COULD
WIN A $5,000
PRE-PAID VISA

Simply request a home or auto insurance quote
by June 30, 2013 for your chance to win. (Existing
Johnson home and auto customers are automatically entered.)

Call for a quote today and be entered into the contest.

1-800-563-0677 | www.johnson.ca/atlantic

2. Possess and maintain valid licenses, permits and all other regulatory requirements to operate.
3. Maintain current and sufficient levels of liability insurance. Proof of insurance to be provided upon request.
4. Must deliver actual experiences or services being promoted and/or offered to the consumer.
5. Must be in good standing with Tourism Assurance Plan’s complaints procedure.
*Tourism services and attractions that do not require pre-booking, that charge
a nominal fee or take donations, will not be expected to fulfill this portion of
standard #1.
Over the course of the last several months, a series of consultation and information sessions have been provided regarding the TAP. Those operators
that are concerned they may not meet the standards are encouraged to contact their DMO for further direction on where to access resources to meet
these standards.
The TAP is a significant step forward for the tourism industry in Newfoundland and Labrador. It will increase consumer/traveller confidence in the services and attractions we offer and contribute to the overall sustainability of
our industry. All partners of the NL Tourism Board have endorsed this plan
and will collaborate, in the future, to enhance quality assurance standards of
the industry.
For more information on TAP please contact your DMO or visit www.hnl.ca or
www.uncommonpotential.com.

Untitled-1 1

13-03-12 16:31

Home & Auto Insurance

Group ID Code: FN

Discount available to members and municipal employees.
Home and auto insurance is available through Johnson Inc., a licensed insurance agency. Policies are primarily underwritten by Unifund Assurance
Company (Unifund). Unifund and Johnson Inc. share common ownership. Eligibility requirements, limitations and exclusions may apply. Contest
runs from January 1, 2013 to June 30, 2013. No purchase necessary. Chances of winning depend on the number of entries received. Winner must
correctly answer a skill-testing question. One (1) $5,000 pre-paid VISA card is available to be won in the contest (retail value is $5,000). For full
contest details visit www.johnson.ca/atlantic. CAT.02.2013
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Subdivision Development:

Part 2: During and Post-Construction.

by Matthew N. Craig, Associate

In October 2012 we published the first half of our two part article on “Dealing
With Subdivision Development”. In Part 1, we addressed steps that can
be taken by municipalities prior to commencing construction in an effort to
avoid liability. In Part 2, will consider issues that may arise during and postconstruction. Specifically, we will address issues related to the inspection
and maintenance of subdivision infrastructure, both during and following
project completion, as well as issues arising as a result of abandonment of
the project by the developer.

INSPECTIONS

Always relevant to municipal liability is the doctrine of policy decision
immunity. In October we reminded readers that the doctrine operates to
shield municipalities from liability in regard of decisions affected by, or
affecting, budgetary constraints. However, once a policy decision is made,
municipalities must ensure that such policies are not negligently implemented.
Municipal policies may provide for varying levels of inspection responsibility,
depending on the available resources and qualified personnel. However,
inspections completed by municipalities may be done for the purpose of
ensuring compliance with applicable municipal zoning, by-laws and building
codes. Some municipalities may choose to inspect only specific items, while
others may conduct inspections of all new construction.
Municipalities may be faced with a variety of different claims arising as a
result of negligent inspection. However, claims are most frequently made
by subsequent purchasers of property. In the context of subdivision
development, claims made by parties purchasing homes in the subdivision
are not uncommon. Such claims are likely to arise in regard of construction
that does not conforming to applicable zoning, by-laws and building codes.
For example, a purchaser of a new home may be made aware of structural
defects subsequent to purchasing the home. If it can be shown that a proper
inspection would have uncovered the defect, the purchaser may initiate a
claim against the municipality seeking indemnification for costs incurred
when completing necessary repairs.
Similarly, claims may arise in regard of property damage incurred as a result
of defective infrastructure. For example, a sewage backup has potential to
result in significant property damage. A municipality may be exposed to
liability if it can be shown that a proper inspection would have uncovered
the defect in infrastructure. As will be discussed in greater detail below,
municipalities will also bear responsibility for the maintenance of drain,
sewer and water systems, as well as highways. As such, it is advised that
proper inspections are completed in regard of all subdivision infrastructure
in an effort to avoid problems that may arise in the future.
A municipality can limit or minimize their potential liability in circumstances
similar to those described above. Specifically, municipalities should
maintain well documented records of the nature and extent of inspections
to be completed. In the context of subdivision development, municipal
responsibility for inspections should be clearly outlined in the municipality’s
subdivision development regulations and subdivision development
agreement.
Once a municipality has decided to conduct certain inspections, it must
ensure that they are properly carried out. Municipalities with limited
resources may require the services of a qualified third party to ensure
that inspections are conducted in accordance with applicable standards.
If the services of a third party are required, the municipality’s subdivision
development regulations and subdivision development agreement should
address whether the municipality or the developer will bear the cost of
retaining the third party.

Maintenance

While there are a number of circumstances that can lead to municipal liability
in regard of subdivision maintenance, the above example involving a sewage
backup will also be considered when discussing the importance of municipal
policies relating to the maintenance. Specifically, parties incurring property
damage caused by sewage backup may allege that the municipality was
negligent when maintaining the relevant systems.
Section 157 of the Municipalities Act, RSNL 1999, c M-24 (the “Act”)
authorizes municipalities to acquire care and control of drain, sewer and
water systems. Practically speaking, municipalities often accept care and
control of such systems prior to total completion of subdivision development.
Municipal subdivision development regulations and subdivision development
agreements should address responsibility as between the developer and the
municipality in regard of the maintenance of such systems prior to formal
acquisition of the municipality. Once a municipality has formally acquired
subdivision infrastructure in accordance with the Act, the municipality’s
potential exposure to liability may increase in regard of the maintenance of
such systems. Therefore, formal acquisition should only take place once the
systems have been properly inspected and approved in accordance with
the subdivision development regulations and the subdivision development
agreement.
Responsibility for the maintenance of public roadways lies with the municipality
by virtue of section 163 of the Act. According to section 163, municipalities
are responsible for ownership, management and control of all highways,
sidewalks and bridges within the municipality, except those specifically
retained by a corporation that are necessary to the corporation’s operations.
Thus, a municipality bears responsibility for the maintenance of highways,
sidewalks and bridges within a subdivision, unless such infrastructure is
necessary to the developer’s operations and is specifically retained by
the developer. A municipality’s subdivision development regulations and
subdivision development agreement should address whether roadways in
the subdivision will be considered necessary to the developer’s operations
and therefore retained by the developer during construction. Similarly, both
the regulations and the agreement should address the period during which
the developer will retain such infrastructure in accordance with the Act.

Abandonment

A final circumstance giving rise to a number of issues is abandonment
of the development by the developer prior to total completion. In such a
case, municipalities may become responsible not only for the maintenance
of the subdivision, but also its completion. As we recognized in October,
a municipality can and should afford itself an extra level of protection by
ensuring that the subdivision development regulations and subdivision
development agreement properly address indemnification and security.
Specifically, the municipality’s subdivision development regulations and
subdivision development agreement should require that developers grant
to municipalities a security interest in the subdivision and property of the
developer. Such an interest may offer some recourse to municipalities in the
event of abandonment or non-payment of applicable taxes and fees.
As we have discussed, many issues can arise for municipalities during the
course of subdivision development. Ensuring that inspection policies are
well documented can be vital to avoiding problems and liability that may
arise post construction. The same applies in regard of responsibility for
the maintenance of subdivision infrastructure following partial and/or total
completion. By providing a high level of detail in subdivision development
regulations and subdivision development agreements, a municipality can
ensure that its responsibilities are clearly defined and thus, can better protect
itself against potential claims and liability.
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Community Cooperation
Adventures in Benchmarking.
by Robert Keenan

Throughout February 2013, MNL asked that
its member municipalities complete a survey regarding various measurable aspects
of municipal government. This was a different sort of survey that asked municipalities
to calculate expenditures in an unfamiliar
manner. The survey asked municipalities to
breakdown such items as the percentage of
revenue spent on general administration, the
percentage of revenue derived from taxes,
and the percentage of revenue transferred
from the provincial government.
These questions were asked with the intention of better understanding the financial and
governance condition of municipalities. It was
MNL’s intention that with more information, it
will be easier to understand which municipalities are more fiscally secure than others
and why this is the case. With such information, the establishment of benchmarks that
municipalities can use as goals and points of
comparison would be easier to create.
Over 90 municipalities completed the survey, providing a good sample to use in the
benchmarking study. The first matter that
MNL’s Benchmarking Committee faced was
whether it was possible to create any uniform
benchmarks for all municipalities in the province. It was decided that it was not because
the differences between the very small municipalities and the urban municipalities was
too great. For example, the largest municipality that completed the survey had a population of 25,000 while the smallest municipality
had a population of 89. Similarly, the largest
municipal budget was $41,510,831 while the
smallest was $73,000.
It is clear from these numbers that these two
municipalities have nothing in common except the facts that they are both municipalities and both have councils. The capabilities
of the larger municipality certainly dwarfs
those of the smaller, and it is likely that the
larger municipality has several employees
who are paid more than the entire budget of
the smaller municipality.
As a result, the Benchmarking Committee decided that municipalities would be grouped
by urban (more than 4000 residents), medium (1000-3999 residents), small (500-999
residents), and very small (less than 500
residents). Preliminary benchmarks on various aspects of municipal government have
been established for these four categories

PMA

of municipalities. These benchmarks will be
discussed at the MNL
Symposium in May.
Professional

Municipalinto groups
The division of municipalities
Administrators
poses some interesting
and difficult questions. Dividing municipalities into groups for
comparison purposes is not difficult. Similar
municipalities should only be compared to
each other. But benchmarking is also about
evaluating – it is about recognizing good results from challenged results and being able
to provide support and guidance for improvement. It is also about setting new goals and
standards that should drive municipalities
with good results to achieve better results.
Classifying municipalities for evaluation purposes is a concern. Is it acceptable that the
tax collection rate for smaller municipalities
be less than that of urban municipalities? Is it
acceptable that the percentage of municipal
revenue spent on general administration is
much higher for smaller municipalities than
for urban municipalities? Those are difficult
questions to answer and relate to a combination of resources and expectations.
If a municipality has fewer financial resources, it is unavoidable that required expenses,
such as general administration, which encompasses salaries, insurance, employee
benefits, and professional services, will cost
a larger percentage of revenue. But how
large? Is this sustainable? Is it acceptable
that a municipality operates in this manner?
Is this unavoidable or can this be improved?
It is certain that if the City of Corner Brook
spent 22% of its expenditures on general
administration then residents would be unhappy, but that is the average general administration expense for very small municipalities.
This goes to the issue of expectation. Perhaps the residents of very small municipalities know that their combined tax revenue
will provide them with less because what
they currently have absorbs all they are able
or willing to pay. That is a difficult assumption to prove, though it is one that we will
have to rely on if municipal benchmarking is
to be relevant in this province. It makes no
sense to compare CBS to Anchor Point, and
that means that the fiscal and governance
targets will have to differ for both despite the
fact that municipal legislation recognizes no
differences.

PMA
Professional
Municipal
Administrators

Employee Recruitment and
Retention – Challenges facing
Newfoundland and Labrador
Municipalities
Employee recruitment and retention has
emerged as one of the primary challenges
facing the municipalities of this province.
More so than ever, Councils need to develop
and implement means to find, and keep, the
employees they need to effectively manage
our towns and cities.
Recruitment refers to the process of attracting,
screening, and selecting qualified people
for a position within an organization. Good
recruitment is about finding the right person
for the job which in turn makes, in our case,
the towns more appealing to prospective
businesses, seasonal residents, and a more
effective local governance.
But hiring an employee is only a first step.
Recognizing the value of a good employee,
and the means to keep them, is yet another.
Councils need to be cognizant of the fact that
with employee turnover comes potential loss
of business, damaged morale, and the financial
implications of the costs that are incurred with
the hiring of new employees. I.e.; advertising,
interviewing, training, etc.
Some incentives that Councils could offer
include flexible work arrangements/hours,
safe and healthy workplace practices, and the
availability of pensions and benefits programs.
Workplaces that demonstrate the value they
place in their employees will in turn benefit
from worker commitment and productivity.
In a province where the Professional Municipal
Administrators association has seen a turnover
of more than 100 new town administrators over
a three year span, this issue is more evident
than ever. Place value in your employees and
you will see the return in the reputation of your
town, community involvement, and a more
productive municipal government.

For further information, please
contact the PMA office at 726-6405
or via email at ex.dir@nlama.ca.
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